


From: Andela, Andrew
To: "mokun@pathlaw.com"
Subject: re: NLRB charge against FWL & Sons, Inc. (McDonald"s)
Date: Wednesday, May 21, 2014 4:29:00 PM

Good afternoon, Mr. Okun.
 
A few weeks ago, I asked you to refile a charge form in the above-referenced case.  Thank you for
doing so.  The Union has now arranged a time nest week for the lead witness to present 
evidence, so I am hoping you can file one more charge form with today’s date instead of May 1. 
(The previous one was not docketed, so no need for any withdrawal of the May 1 form.)  Thank you
very much in advance and let me know if you have any questions.
 
Drew Andela
Field Attorney
National Labor Relations Board, Region 5
Bank of America Center - Tower II
100 South Charles St., 6th Floor
Baltimore, MD 21201
Phone: (410) 962-5615
Fax: (410) 962-2198
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May 23, 2014 

 
FWL & Sons, Inc. 
5520 West Broad St. 
Richmond, VA 23230 

Ms. Gloria Santona 
McDonald's Corp. 
2111 McDonald's Dr. 
Oak Brook, IL 60523 

 
 

Re: FWL & Sons, Inc. d/b/a McDonald's & 
McDonald's Corp as Joint and Single 
Employers 

 Case 05-CA-129234 
 

Dear  and Ms. Santona: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney Andrew Andela whose 
telephone number is (410) 962-5615.  If Andrew Andela is not available, you may contact 
Deputy Regional Attorney John Doyle whose telephone number is (410) 962-3156.  

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor disputes.  
Therefore, I urge you or your representative to submit a complete written account of the facts 
and a statement of your position with respect to the allegations set forth in the charge as soon as 
possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board agent.  
Sending us your written account of the facts and a statement of your position is not enough to be 
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considered full and complete cooperation.  A refusal to fully cooperate during the investigation 
might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case closes.  
Further, the Freedom of Information Act may require that we disclose such records in closed 
cases upon request, unless there is an applicable exemption.  Examples of those exemptions are 
those that protect confidential financial information or personal privacy interests. 

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website, www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  

Charles L. Posner 
Regional Director 

Enclosures: 
1. Copy of Charge 
2. Commerce Questionnaire 

   
 





 

 

UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
FWL & SONS, INC. D/B/A MCDONALD'S & 
MCDONALD'S CORP AS JOINT AND SINGLE 
EMPLOYERS 

 Charged Party 

 and 

SOUTHERN WORKERS ORGANIZING 
COMMITTEE 

 Charging Party 

 

 
 
 
 
 
Case 05-CA-129234 
 

 

 
AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER 
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
May 23, 2014, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

 
FWL & Sons, Inc. 
5520 West Broad St. 
Richmond, VA 23230 

 
 

Ms. Gloria Santona 
McDonald's Corp. 
2111 McDonald's Dr. 
Oak Brook, IL 60523 

 
 

 
May 23, 2014  Andrew Giannasi, Designated Agent of NLRB 

Date  Name 
 
 

  /s/ Andrew Giannasi 
  Signature 
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UNITED STATES GOVERNMENT 
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May 23, 2014 

Paul E. Smith, Esq.  
Patterson Harkavy LLP 
100 Europa Dr., Ste. 250 
Chapel Hill, NC 27517 
 

Re: FWL & Sons, Inc. d/b/a McDonald's & 
McDonald's Corp as Joint and Single 
Employers 

 Case 05-CA-129234 
 

Dear Mr. Smith: 

The charge that you filed in this case on May 22, 2014 has been docketed as case number 
05-CA-129234.  This letter tells you how to contact the Board agent who will be investigating 
the charge, explains your right to be represented, discusses presenting your evidence, and 
provides a brief explanation of our procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney Andrew Andela whose 
telephone number is (410) 962-5615.  If Andrew Andela is not available, you may contact 
Deputy Regional Attorney John Doyle whose telephone number is (410) 962-3156. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or at the Regional office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 
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Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.   

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  

Charles L. Posner 
Regional Director 

Enclosure:  Copy of Charge 

cc: Mr. Guillermo Zamora 
Southern Workers Organizing Committee 
314 S. Wilmington St., Suite 207 
Raleigh, NC 27601 

 
 

 



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 5 
BANK OF AMERICA CENTER, TOWER II 
100 S. CHARLES STREET, STE 600 
BALTIMORE, MD 21201 

Agency Website: www.nlrb.gov 
Telephone: (410)962-2822 
Fax: (410)962-2198 

Agent’s Direct Dial: (410)962-5615 

June 12, 2014 

Doreen S. Davis, Esq. 
Jones Day 
222 East 41st Street 
New York, NY 10017-6739 
ddavis@jonesday.com 
 
Jonathan M. Linas, Esq. 
Jones Day 
77 W. Wacker Drive Suite 3500 
Chicago, IL 60601-1692 
jlinas@jonesday.com 
 
Andrew Madsen, Esq. 
Jones Day 
77 W. Wacker Drive, Suite 3500 
Chicago, IL 60601-1701 
amadsen@jonesday.com 
 

Re: FWL & Sons, Inc. d/b/a McDonald's & 
McDonald's Corp as Joint and Single 
Employers 

 Case 05-CA-129234 

 

Dear Ms. Davis, Mr. Linas, and Mr. Madsen: 

I am writing this letter to advise you that it is now necessary for me to take evidence from 
your client regarding the allegations raised in the investigation of the above-referenced matter.  
Set forth below are the allegations and issues on which your evidence is needed, a request to take 
affidavits, a request for documentary evidence, and the date for providing your evidence.   

Allegations:  The allegations for which I am seeking your evidence are as follows.  
[Describe specific allegations for which you seek charged party evidence.] 

Board Affidavits:  I am requesting to take affidavits from [INSERT NAME(S) AND 
TITLE(S) OF INDIVIDUALS TO PROVIDE AFFIDAVITS] and any other individuals you 
believe have information relevant to the investigation of this matter.  Please be advised that the 
failure to present representatives who would appear to have information relevant to the 
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investigation of this matter, for the purposes of my taking sworn statements from them, 
constitutes less than complete cooperation in the investigation of the charge.  Please contact me 
by insert date to schedule these affidavits. 

Documents:  Please provide the following documents, along with any and all other 
evidence you deem to be relevant to the case: 

1.  

 
 

Date for Submitting Evidence:  To resolve this matter as expeditiously as possible, you 
must provide your evidence and position in this matter by  ENTER DATE for presenting all 
evidence.  If you are willing to allow me to take affidavits, please contact me by [ENTER date 
for contacting about affidavits] to schedule a time to take affidavits.  Electronic filing of position 
statements and documentary evidence through the Agency website is preferred but not required.  
To file electronically, go to www.nlrb.gov, select E-File Documents, enter the NLRB case 
number, and follow the detailed instructions.  If I have not received all your evidence by the due 
date or spoken with you and agreed to another date, it will be necessary for me to make my 
recommendations based upon the information available to me at that time. 

Please contact me at your earliest convenience by telephone, (410)962-5615, or e-mail, 
andrew.andela@nlrb.gov, so that we can discuss how you would like to provide evidence and I 
can answer any questions you have with regard to the issues in this matter. 

Very truly yours, 

 

 
Andrew Andela 
Field Attorney 



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 5 
BANK OF AMERICA CENTER, TOWER II 
100 S. CHARLES STREET, STE 600 
BALTIMORE, MD 21201 

Agency Website: www.nlrb.gov 
Telephone: (410)962-2822 
Fax: (410)962-2198 

Agent’s Direct Dial: (410)962-5615 

June 16, 2014 

Doreen S. Davis, ESQ. 
Jones Day 
222 EAST 41ST STREET 
NEW YORK, NY 10017-6739 
 
JONATHAN M LINAS, ESQ., Attorney 
Jones Day 
77 W WACKER DR. 
Ste 3500 
CHICAGO, IL 60601-1692 
 
Andrew Madsen, ESQ. 
Jones Day 
77 W. Wacker Drive, Suite 3500 
Chicago, IL 60601-1701 
 

Re: FWL & Sons, Inc. d/b/a McDonald's & 
McDonald's Corp as Joint and Single 
Employers 

 Case 05-CA-129234 

Dear Ms. Davis, Mr. LINAS, Mr. Madsen: 

I am writing this letter to advise you that it is now necessary for me to take evidence from 
your client regarding the allegations raised in the investigation of the above-referenced matter.  
Set forth below are the allegations and issues on which your evidence is needed, a request to take 
affidavits, a request for documentary evidence, and the date for providing your evidence.   

Allegations:  The allegations for which I am seeking your evidence are as follows.  
[Describe specific allegations for which you seek charged party evidence.] 

Board Affidavits:  I am requesting to take affidavits from [INSERT NAME(S) AND 
TITLE(S) OF INDIVIDUALS TO PROVIDE AFFIDAVITS] and any other individuals you 
believe have information relevant to the investigation of this matter.  Please be advised that the 
failure to present representatives who would appear to have information relevant to the 
investigation of this matter, for the purposes of my taking sworn statements from them, 
constitutes less than complete cooperation in the investigation of the charge.  Please contact me 
by insert date to schedule these affidavits. 
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Documents:  Please provide the following documents, along with any and all other 
evidence you deem to be relevant to the case: 

1.  

 
 

Date for Submitting Evidence:  To resolve this matter as expeditiously as possible, you 
must provide your evidence and position in this matter by  ENTER DATE for presenting all 
evidence.  If you are willing to allow me to take affidavits, please contact me by [ENTER date 
for contacting about affidavits] to schedule a time to take affidavits.  Electronic filing of position 
statements and documentary evidence through the Agency website is preferred but not required.  
To file electronically, go to www.nlrb.gov, select E-File Documents, enter the NLRB case 
number, and follow the detailed instructions.  If I have not received all your evidence by the due 
date or spoken with you and agreed to another date, it will be necessary for me to make my 
recommendations based upon the information available to me at that time. 

Please contact me at your earliest convenience by telephone, (410)962-5615, or e-mail, 
andrew.andela@nlrb.gov, so that we can discuss how you would like to provide evidence and I 
can answer any questions you have with regard to the issues in this matter. 

Very truly yours, 

 

 
Andrew Andela 
Field Attorney 



















 
 
Mr. Andrew Andela 
National Labor Relations Board 
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From: Lauren Bonds
To: Andela, Andrew
Subject: Exhibits for 05-CA-129234/FWL & Sons Inc.
Date: Monday, July 21, 2014 1:57:41 PM
Attachments:  Exhibits.pdf

Mr. Andela-

Attached are the exhibits, including the food safety log, for  case.  Please let me
know if you need anything else. 

Best,

Lauren  
-- 
Lauren Bonds
Law Fellow 
Service Employees International Union 
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From: Posner, Charles
To: Andela, Andrew; Shuster, Steven L.; Sawyer, Paula S.; Murphy, Thomas
Subject: RE: FIR for 05-CA-129234 (FWL & Sons/ McDonald"s Corp.)
Date: Friday, July 25, 2014 11:09:33 AM

To be more precise, the evidence establishes the  of .
 

From: Posner, Charles 
Sent: Friday, July 25, 2014 11:05 AM
To: Andela, Andrew; Shuster, Steven L.; Sawyer, Paula S.; Murphy, Thomas
Subject: RE: FIR for 05-CA-129234 (FWL & Sons/ McDonald's Corp.)
 
I agree that the evidence establishes the  of the Charging Party and that the
charge should be dismissed, absent withdrawal.  No agenda necessary.
 

From: Andela, Andrew 
Sent: Friday, July 25, 2014 8:38 AM
To: Posner, Charles; Shuster, Steven L.; Sawyer, Paula S.
Subject: FIR for 05-CA-129234 (FWL & Sons/ McDonald's Corp.)
 
Good morning.
 
Please find attached a copy of the FIR for this case, the agenda for which is scheduled for today at
3:00.  The FIR is also uploaded to NxGen.  Thank you very much.
 
Drew Andela
Field Attorney
National Labor Relations Board, Region 5
Bank of America Center - Tower II
100 South Charles St., 6th Floor
Baltimore, MD 21201
Phone: (410) 962-5615
Fax: (410) 962-2198
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If Partial WD, Draft Language:
 
Sample partial w/d language
Sample conditional w/d language
 
Routing Instructions:              Full - Agent - Supe - ARD - RD Sec. - OM - Typing Pool - RD Sec. - RD -
Typing Pool
 
Typist will save e-mail chain as:  FIR.05-xx-xxxxxx.chain approving-Partial-Withdrawal









  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 5 
BANK OF AMERICA CENTER, TOWER II 
100 S. CHARLES STREET, SUITE 600 
BALTIMORE, MD 21201 

Agency Website: www.nlrb.gov 
Telephone: (410) 962-2822 
Fax: (410) 962-2198 

August 29, 2014 

Doreen S. Davis, Esq. 
Jones Day 
222 East 41st Street 
New York, NY 10017-6739 
 
Jonathan M Linas, Esq. 
Andrew Madsen, Esq. 
Jones Day 
77 West Wacker Drive, 5th Floor 
Chicago, IL 60601-1692 
 
Brian J. Sharpe, Esq. 
LaPointe Law, P.C. 
1200 Shermer Road, Suite 310 
Northbrook, IL 60062-4500 
 

Re: FWL & Sons, Inc. d/b/a McDonald's & 
McDonald's Corp as Joint and Single 
Employers 

 Case 05-CA-129234 

Dear Ms. Davis, Mr. Linas, Mr. Madsen, and Mr. Sharpe: 

 This is to advise you that I have approved the withdrawal of the charge in the above 
matter. 
 

Very truly yours, 
 

/s/ Charles L. Posner 
 
Charles L. Posner 
Regional Director 
 

cc:  See Page Two 
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cc:  
FWL & Sons, Inc. 
5520 West Broad Street 
Richmond, VA 23230 

 
 

 Ms. Gloria Santona, General Counsel 
McDonald's Corp. 
2111 McDonald's Drive 
Oak Brook, IL 60523 

 
 

 Mr. Guillermo Zamora 
Southern Workers Organizing Committee 
314 South Wilmington Street, Suite 207 
Raleigh, NC 27601 

 
 

 Paul Smith, Esq.  
Patterson Harkavy, LLP 
100 Europa Drive, Suite 250 
Chapel Hill, NC 27517 
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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 5 
BANK OF AMERICA CENTER, TOWER II 
100 S. CHARLES STREET, STE 600 
BALTIMORE, MD 21201 

Agency Website: www.nlrb.gov 
Telephone: (410)962-2822 
Fax: (410)962-2198 

August 29, 2014 

Doreen S. Davis, ESQ. 
Jones Day 
222 EAST 41ST STREET 
NEW YORK, NY 10017-6739 
 
JONATHAN M LINAS, ESQ., Attorney 
Jones Day 
77 W WACKER DR., 5TH FLOOR 
CHICAGO, IL 60601-1692 
 
Andrew Madsen, ESQ. 
Jones Day 
77 W. Wacker Drive, Suite 3500 
Chicago, IL 60601-1701 
 
Brian J. Sharpe, ESQ. 
LaPointe Law, P.C. 
1200 Shermer Road, Suite 310 
Northbrook, IL 60062-4500 
 

Re: FWL & Sons, Inc. d/b/a McDonald's & 
McDonald's Corp as Joint and Single 
Employers 

 Case 05-CA-129234 

Dear Ms. Davis, Mr. LINAS, Mr. Madsen, Mr. Sharpe: 

 This is to advise you that I have approved the withdrawal of the charge in the above 
matter. 

 



FWL & Sons, Inc. d/b/a McDonald's & 
McDonald's Corp as Joint and Single 
Employers 

- 2 -  August 29, 2014 

Case 05-CA-129234   
 
 

 

Very truly yours, 

 
 

CHARLES L. POSNER 
Regional Director 

cc:  
FWL & Sons, Inc. 
5520 West Broad Street 
Richmond, VA 23230 

 
 

 Gloria Santona, General Counsel 
McDonald's Corp. 
2111 McDonald's Drive 
Oak Brook, IL 60523 

 
 

 Guillermo Zamora 
Southern Workers Organizing Committee 
314 S. Wilmington St., Suite 207 
Raleigh, NC 27601 

 
 

 Paul Smith, ESQ.  
Patterson Harkavy LLP 
100 Europa Drive 
Suite 250 
Chapel Hill, NC 27517 

 
 

 

(b) (6), (b) (7)(C)




